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)

EMERGENCY ORDER

1. Statement of the Case

On or about February 6, 2008, the Kansas Board of Pharmacy (Board) received a
complaint from a widow who claimed Hogan’s Pharmacy (Hogan’s) improperly
dispensed a prescription drug to her husband via the internet, The complaint alleged that
the drug, Soma, led to her husband’s death. A toxicology report confirmed that
Carisoprodol, the generic name for Soma, and another drug Zolpidem, the generic name
for Ambien, were in her husband’s blood stream. The coroner’s report identified the
cause of death as a “mixed drug intoxication.”

Prior to the widow’s complaint, the Board received a complaint from a father
whose daughter received Carisoprodol in the mail from Hogan’s. The Colorado resident
said his daughter had been denied medications locally because of her drug addition, but
complained that she was able to purchase medication via the internet from Hogan’s.

Investigations revealed that Hogan’s, through two pharmacists and two pharmacy
technicians, dispensed a high volume of drugs in internet sales, The volume of drugs
dispensed, together with inadequate information elicited before filling the prescriptions,
combine to create a pattern of unprofessional conduct that exploits patients with drug

seeking or addictive behaviors.




Joyce W. Buckley, who prescribed medications filled at Hogan’s, was not
authorized to prescribe the medications. In addition, recent interviews with former
employees revealed that records were being altered after the prescription was transmitted
to Hogan’s to create the appearance that the prescription had been legitimately
authorized. These interviews also uncovered the fact that people working for the
pharmacy were performing functions they were not authorized by law to perform. The
operation of the pharmacy in this manner creates an environment likely to harm patients.

Board inspections also revealed numerous violations of the statutes and
regulations at the pharmacy. Missouri, Utah, and Colorado have issued orders against
Hogan’s,

Continued operations by Hogan’s constitute an imminent danger to the public
health, safety and welfare and must be curtailed. Hogan's registrations for over-the-
counter sales and pharmaceutical sales are hereby suspended.

II. Jurisdiction

1. Hogan’s is located at 120 W. Commercial, Lyons, Kansas 67554, The
Resident Agent for service of process is Jolane Poindexter located at 120 W,
Commercial, Post Office Box 170, Lyons, Kansas 67554,

2. The Board ssued registration number 2-09719 to Hogan’s on October 26,
2001.

3. Hogan’s registration number that enables them to sell over-the-counter
drugs is 10-39460.

4. Two pharmacists are working for Hogan’s. One is Laurence (Larry) B.

Leamer, R.Ph, and the other is the pharmacist-in-charge, Rick Kloxin, R.Ph.




5. Jolane Poindexter and Mark Poindexter, the owners, are registered with
the Board as technicians.

6. The Board is subject to the Kansas Administrative Procedures Act (K.S.A.
77-501 et seq. (KAPA). K.S.A. 77-536 of KAPA provides that the Board may use
emergency proceedings when a situation poses an immediate danger to the public health,
safety, or welfare.

7. Hogan’s operation poses an immediate danger to the; public health, safety,
and welfare and is hereby ordered to cease and desist from all sales of any kind.

IIL Facts

8. On or about July 27, 2007, the Board received a complaint about Hogan’s
from a Colorado resident. The complainant said that Hogan’s shipped 180 tablets of
Carisoprodol to his daughter. The Colorado resident said his daughter had been denied
medications locally because of drug addiction, but complained that she was able to
purchase medication via the internet from Hogan’s.

9. The Colorado resident complained that the internet site advertised as
follows:

a. “We deliver over 1500 quality prescription drugs online without
prescriptions,”

b. “Instead of a traditional physical exam by the physician, the patient
is allowed to decide for himself depending on the symptoms what’s
right for him,” and

¢. “Our medications are primarily the drugs people may have trouble
ordering in real life,”

10. On September 25, 2007, the Colorado State Board of Pharmacy issued a




Cease and Desist Order to Hogan’s for delivering prescriptions to Colorado residents
without registering as a nonresident prescription drug outlet. Exhibit I is the Colorado
order. Exhibit 1 is incorporated herein as though recited in full.

11, Onor about February 6, 2008, the Board received a complaint from a
widow who claimed Hogan’s improperly dispensed a prescription drug to her husband
via the internet resulting in his death.

12, Kansas Attorney General Special Agent Korby Harshaw interviewed the
widow.

13, The widow explained to Special Agent Harshaw that her husband became
addicted to Soma following a car accident in which he injured his back. She described
her husband’s episodes of disorientation and loss of muscle control as “Soma Comas.”

14, The widow said her husband turned to an internet pharmacy because her
husband could no longer obtain prescriptions for the amount he wanted from his doctor.

15.  She said that he had regularly taken as many as 10-12 pills a night before
going to bed.

16. On August 25, 2007, she said her husband told her he had taken nine
Soma pills before bed. At approximately 8:30 p.m., she went into their bedroom and
found her husband slumped over near a pool of vomit, unresponsive, and not breathing.

17. The coroner’s report listed the cause of death as a “mixed drug
intoxication.” A copy of the coroner’s external examination report is attached as Exhibit
2. Exhibit 2 is incorporated herein as though recited in full.

18. Following his death, a co-worker reviewed the deceased’s email account

at work. The co-worker said that the deceased’s inbox contained several emails











































































































































