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- In the Matter of ) 0'4/?0
) Case No. 07-97
JULIE K. KOHLER, R.D H. )
Kansas License No. 1493 )

STIPULATION AND CONSENT ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the Kansas Dental

Board (the “Board™) and Julie K. Kohler, R.D.H. (the “Respondent™) as follows:

1. The Board is represented herein by its attorney, Randall J. Forbes of Frieden &

Forbes, 555 South Kansas Avenue, Suite 303, Topeka, Kansas 66603. The Respondent 1s

represented herein by her attorney;,

2

The Board is the Kansas agency vested with the authority, pursuant to K.S.A. 74-
1404 and K.S.A. 74-1406, to carry out and enforce the provisions of the Kansas Dental Law,

K.S.A. 65-1401 et seq., including conducting hearings and proceedings to revoke, suspend or

otherwise discipline a Kansas license to practice dental hygiene.

3. The Respondent is presently entitled to engage in the practice of dental hygiene in

the State of Kansas by reason of the Board having 1ssued her Kansas license number 1493. At

all times relevant hereto, the Respondent has held a current license to engage In the practice of

dental hygiene in the State of Kansas.

4. The Board has received certain information, has investigated and has determined

that there are reasonable grounds to believe that the Respondent has committed an act or acts in

violation of the Kansas Dental Act, K.S.A. 65-1401 er seq.
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5. Respondent hereby admits and waives any further proof in this or any other
proceeding before or initiated by the Board, and upon motion duly made, seconded and passed, :

the Board finds, that:

A, On or about October 8, 2003, Respondent entered into an informal consent
agreement entitled “Settlement Agreement between The Missouri Dental Board and Juli¢ K.
Kohler” (hereinafter “Missouri Settlement Agreement™), which agreement placed Respondent’s
Missouri license to practice dental hygiene on probation for é period of three (3) years. The
Missouri Settlement Agreement also required the Respondent to take and pass the Missouri
Dental Board’s designated jurisprudence examination prior to October 8, 2006, the end of the
disciplinary period. (A true and correct copy of the Missouri Settlement Agreement is attached

hereto and incorporated herein as Exhibit A).

B. On or about May 3, 2007, the Missouri Dental Board issued a disciplinary
order entitled “Findings of Fact, Conclusions of Law, and Disciplinary Order” (hereinafter
“Missouri Disciplinary Order”) against Respondent’s license to practice dental hygiene in the
State of Missouri because thé Respondent failed to take and pass the Missouri Dental Board’s
designated jurisprudence examination prior to October 8, 2006, the end of the disciplinary period
specified in the Missouri Settlement Agreement. As a result, the Respondent’s Missouri license
to practice dental hygiene was placed on probation for a period of one (1) year. (A true and
correct copy of the Missouri Disciplinary Order is attached hereto and incorporated herein as
Exhibit B).

The Board further finds and concludes that the aforesaid conduct is grounds for

disciplinary action in the State of Kansas pursuant to K.S.A. 65-1436(b) and K.S.A. 65-

1436(a)(18).
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6. The Respondent agrees and consents, and the Board finds and concludes, that the
following disposition is just and appropriate under the circumstances:

A. PROBATION. Respondent hereby aérees and consents to the Board
entering an order placing her license to practice dental hygiene in the State of Kansas, and the
Board further orders that Respondent’s license to practice dental hygiene in the State of Kansas
shall be placed, on probation for a period of one (1) year from the effective date to the
Stipulation and Consent Order contemplated hereby.

B. VERIFICATION OF CONTINUING EDUCATION RECORDS.
Respondent hereby agrees and consents, and the Board further orders the Respondent, to provide
the Board, prior to license renewal in 2007, with evidence of completion of the continuing
education hours reported in her 2005 Continuing Education Reéord, a true and correct copy of
which is attached hereto and incorporated herein as Exhibit C, and with evidence of completion
of thirty (30) hours of continuing education that has been or may be reported in her 2007
Continuing Education Record.

C. OTHER REQUIREMENTS. Respondent acknowledges and agrees that
as a condition of this Stipulation and Consent Order she must, and the Board further orders the
Respondent to:

1. Cdmply fully with this Stipulation and Consent Order; and
2. Comply fully with the Kaﬁsas Dental Act, the Board’s rules and
regulations and all state and fed—eral laws relating to Kansas dentists.
7. Respondent agrees that all information In the possession of the Board’s

Investigation Member, its staff, its investigators and its attorney regarding the complaint which

led to this disciplinary action, the investigation of the complaint and all information discovered

~
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during the pendency of the disciplinary action may be disclosed to aﬁd considered by the Board
as part of the presentation and consideration of the proposal of settlement in the form of this
Stipulation and_. Consent Order, with or without the presence of the Respondent or her attomney.
In the event that this Stipulation and Consent Order is not accepted and approved by the Board,
the Respondent further waives any objection to the Board members’ consideration of this
Stipulation and Consent Order or fhe information mentioned in the preceding sentence and
further agrees to waive any claim of due process violation or the right to seek the disqualification
of any Board member as a result of the Board member’s consideration of said document and
information.

8. The stipulations and orders contained herein shall not become binding until this
Stipulation and Consent ‘Order 18 épproved and entered by the Board. The Respondent
acknowledges that the approval of the Board’s attorney shall not constitute the approval of the
Board or bind the Board to approve this Stipulation and Consent Order.

9. The Respondent agrees that this Stipulation and Consent Order is in conformance
with Kansas and federal law and fhe Board has jurisdiction to enter into it. The Respondent
further agrees that the Kansas Dental Act, K.S.A. 65-1421 et seq., 1s constitutional on its face
and as applied in this case.

10. This stipulation constitutes the entire agreement of the parties and may only be
modified by a subsequent writing signed by them. The agreement shall be interpreted in

accordance with the laws of the State of Kansas.

11. The Respondent acknowledges that she has the following rights:

A.  To have formal notice of charges served upon her;

B.  To file a response to the charges;




C.  To have notice of and participate in a formal adjudicative hearing with the
Board making specific findings of facts and conclusions of law based only upon evidence

admitted at such hearing; and

D. To take advantage of all applicable provisions of the Kansas .
Administrative Procedures Act and the Act For Judicial Review and Civil Enforcement of
Agency Action.

The Respond’ent freely waives these rights and acknowledges that said waiver is made
voluntarily and in consideration of the Board’s limiting the disciﬁliﬁary action taken against her
to those provided for herein. The Respondent further waives the right to seek reconsideration or

appeal or otherwise contest this Stipulation and Consent Order.

12. The Respondent acknowledges that she enters into this Stipulation and Consent
Order freely and voluntarily after consultation with counsel of her choosing. The Respondent
further acknowledges that she has read this Stipulation and Consent Order in its entirety, that she

understands its legal consequences and that she agrees that none of its terms are unconscionable,

arbitrary or capricious.

13. Time is of the essence to this Stipulation and Consent Order. Respondent
acknowledges and agrees that any violation of this Stipulation and Consent Order shall constitute
a willful violation of a lawful Board order and grounds for further disciplinary action against her.
The bendency of any disciplinary action arising out of an alleged violation of this Stipulation and
Conseﬁt OrderA shall not affect the obligation of Respondent to comply with all terms and
conditions of this Stipulation and Consent Order.

14. This Stipulation and Consent Order constitutes the entire and final agreement of

the parties. In the event any provision of this Stipulation and Consent Order is deemed invalid or




unenforceable by a court of competent jurisdiction, it shall be severed and the remaining
provisions of this Stipulation and Consent Order shall be given full force and effect.

15. Upon execution by all parties and entry as an order by the Board, this Stipulation
and Consent Order shall be a public record in the custody of the Board.

16. This Stipulation and Consent Order shall become effective on the day it is
approved, accepted and made an order of the Board by way of signature of the Board’s President
or the President’s authorized representative.

17.  For purposes of reporﬁng to the National Practitioner’s Data Bank, this matter
shall be categorized as follows:

A.  Adverse Action Classification: “1125 Probation of License.”
B. Basis For Action: “39 — License Revocation, Suspension or Other
Disciplinary Action Taken\by a Federal, State or Local Licensing Authority.”

18. The Respondent acknowledges that she has been advised by the Board that she
would bave the right within 15 days after service of this Stipulation and Consent Order to file a
petition for reconsideration with the Board and the right within 30 dayé after service of the
Stipulation and Consent Order to file a petition for judicial review in the District Court of
Shawnee County, Kansas, in accordance with the Kansas Act for Judicial Review and Civil
Enforcement of Agency Actions, K.S.A. 77-601 ez seq., and to serve such a petition for judicial
review on the Kansas Dental Board by serving Betty Wright, its Executive Director, at 900 SW

Jackson, Room 564-S, Topeka, KS 66612. The Respondent hereby waives those rights.

ENTERED AND EFFECTIVE this [ 5 day of E‘BTWVI , 2008.




KANSAS DENTAL BOARD
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RICHARD DARNALL, D.D.S.
President

AGREED AND APPROVED BY:

CJudinlC il €0 -1 170

JL@HE K. KOHLER, R.D.H. Date

ROBERT HENSON, D.D.S. Date
Investigation Member

Respondent’s Attorney’s Name & Address Date

iy ' | [.3.08
Randall J. Forbes| #09089 Date
FRIEDEN & FORBES ’ ‘

555 S. Kansas Avenue, Suite 303

Topeka, Kansas 66603

TEL: (785) 232-7266

FAX: (785)232-7266 _

Attorney for the Kansas Dental Board




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing STIPULATION AND
CONSENT ORDER was served by depositing same in the United States mail, postage prepaid,
this_ YW dayof  Ferudcu , 2008, addressed to:

Randall J. Forbes

FRIEDEN & FORBES

555 S. Kansas Avenue, Suite 303
Topeka, KS 66603

Julie K. Kohler, R.D.H.
P.O. Box 16291
- Lattle Rock, Arkansas 72231

5@%/%

Betty Wright”
Executive Dlrector ‘
KANSAS DENTAL BOARD




BEFORE THE STATE DENTAL BOARD
STATE OF MISSOURI

MISSOURI DENTAL BOARD

Petitioner,
Case No. DB-07-23

)
)
)
)
)
\Z ' )
: : ‘ )
JULIE KOHLER, RDH. )
S - )

)

Respondent. )

FINDINGS OF FACT. CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

On or about October &, 2003, the Missouri Dental Boa;rd and Respondent, Julie K
Kohler, R.D.H, entered into an informal consent agreement entitled éettlement agreement,
placipg Reépondent, Julie K. Kohler’s license on probation for a period of three years. On
December 12, 2006 a complaint was filed aﬂeging Réspondcnt had violated cértaiﬁ terms
and conditions of the seftlement agreement. A héaring Waé originally set for January 13,

2007, but later continued. The Board held a hearing in this matter on April 21, 2007 to

determine whether Respondent had violated the settlement agreement, and what action, if
any, the Board should take if Respon\dent had, in fact, violated the settlement agreement.
* Respondent appeared in person and was not represented by counsel. The Board was

represented by private attorney Nanci Wisdom. Assistant Attorney General Amy Braudis

acted as legal advisor 1o the Board. Evidence was adduced, exhibits were received, and the

mramer was raken under advisement. The Board issues the following order: -
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FINDINGS OF FACT
L. The Missouri Dental Board (“Board™) is an agency of the state of Missouri

created and established pursuant to § 332.031, RSMo 2000, for the purpose of executing

and enforcing the provisions of Chapter 332, RSMo.

2 Respohdent, Julie K. Kohler, R.D.H.-, is licensed by the Board as a

L

registered dental hygienist, License No. 002036. Respondent’s Missouri license was at

all times herein relevant, current and active.

3. On or about October 8, 2003, the Missouri Dental Board and Respondent,

Julie X. Kohler, R.D.H., entered into an informal consent agreement entitled settlement

agreement, placing Respondent, Julie K. Kohler’s license on probation for a period of

three years.
4. According to the settlement agreement, Respondent was required to take

and pass the Board’s designated jurisprudénce examination prior to October 8, 2006, the
end of the disciplinary period. | |

3. Respondent failed to take and pass the Board’s jurisprudenoe examination
prior to the end of the disciplinary period.

6. Respondent dia 1ake anéi.pass the jurisprudence exam on October 11, 2006.

CONCLUSIONS OF LAW

7. The Board has jurisdiction 1o render discipline against the license and

certificate of registration of Respondent under the provisions of Chapter 332 and previous

i




Order of the Board entered as set forth herein. § 621.110RSMo and Stare Board of

Registration jor the HeahnoArfs v. Masters, 512 S.W.2d 150 (Mo. App. 1974).
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8. That the actions of Respondent 4s stated in the FJ_LLL.LLL:S of Fact gi unds

((

to the Board to impose discipline, including revocation of Respondent’s license and
certificate, suspension up to three years of said license and certificate, probation up to five
vears of said license and certificate, or a combmadon of suspension and probatlon See §

332.321.3 and § 621.110 RSMo.

9. That the écﬁons of Respondent as set forth herein constitute violations of the
terms and conditions of her probation, in particular the following terms:
a. Respondént failed to take é.hd pass the Board’s jurisprudence examination
prior to the end of the disciplinary period. |
ICISION AND DISCIPLINARY ORDER
- .Pursuant to the above Findings of Fact and Conclusions of Law, IT IS HEREBY
ORDERED that Respondent s license, License No. 00203 6 is hereby placed on probation
for a perjod of one (1) year. The following shall be the terms and conditions of the
probation:
L GENERAL REQUIREMENTS:
1. Respondeﬁf shaﬂ :'ne_et with the Board or its representatives bai such times and
places as required by the Board after noﬁﬁcation of a required meeting.

Respondent shall submit reports to the Missouri Dental Board, P.O. Box 1367,

[R®)

Jetferson Ciry, Missouri 63102, stating wuthfully whether she has complied




with all the terms and conditions of thié Order by no later than January 1 and

July 1 during each year of the disciplinary period.

[U%3

Respondent shall keep the Missouri Dern ard appris
writing, of her current work and home addresses and telephone numbers
during the period of probation prés cribed herein. Respondent shall inform the
Boa:d within ten days of any change of home or work address and home of
work fclgphoné number.

4. Réspondent shall ﬁot violate any provisioﬁs of Chapter 332 RSMo or by
Whatevcr number the Dental Practice Act shall be k_nown; all applicable
federal and state drug laws, rules and rc;gulations; and all federal and state
criminal laws; nor shall Respondent violate any rule or regulation adopted or

1lgated by the Missouri Dental Board pursuant thereto.

promu fi
5. During the dis_ciplinary period, Respondent shall timély renew her license and

tirnely pay all fees required for licensing and comply with all other board

requiremenfs necessary to maintain her license in 2 current and active state,
6. If at any time during the discipﬁnéry period, Licensee removes herself from

the state of Missouri, ceases to be currently licensed under the provisions of

Chapter 332, or fails to advise the Board of her current place of business

and residence, the time of her absence, unlicensed stats, or unknown

whereabouts shell not be deemed or taken as any part of the time of

aiscipline so imposad in accordance with § 332.321.6, RSMo.
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